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THE DEPUTY SECRETARY OF STATE

L g © WASHINGTON

July 8, 1977

UNCLASSTIFILED

(WITH CONFIDENTIAL ATTACHMENT)

MEMORANDUM TO: L-NSC Dr. Jessica Tuchman
' OMB - Mr. James Barie
oMB Mr. Bdward Sanders
DOD Dr. Brenda Forman
DOoD Dr. Richard Darilek
Treasury Mr. Arnold Nachmanoff
Justice Mr. Terrence B, Adamson
Commerce Mr. Gregory Good
- State Ms. Ann Holloway - UNA
AID Mr. Jonathan Silverstone
CIA ~ Mr. Jack Davis
CIia Mr. Cord Meyer
USIA Col, William A. Hackley, USAF
" State Ms. Patt Derian - D/HA
- Btate ‘Mr. Mark Schneider, D/HA
- Btate Ms. Sandy Vogelgesanyg - S/P
JUECT _ "PRM on Human Rights

Enclosed is a revised draft of the PRM on human
rights, in which we have attempted to reflect the many
thoughtful comments we have received. I believe this
draft ‘brings us much closer to a final papexr.

We will welcome your comments on the draft. To
that end, I invite you to attend a mectlng of our
group on Wednes in the
Secretary orf State’s Conference Room, on the 7th Floox
of the Department of State. ‘

Horiers .

Warren Christopher
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PRESIDENTIAL REVIEW MEMORANDUM/NSC~28: HUMAN RIGHTS

Introduction'

This memorandum is submitted in response to the NSC
memorandum of May 20, 1977, requesting a review of U.S.

foreign policy with respect to human rights.

”~”

I. Definition of U.S. objectives in the area of human rights.

A. OQOver-all Objective.

The over-all objective of our human rights policy is
to encourage the respect that governments accord to human
rights.

1. Definition of Human Rights.

The most useful generally recognized expression
of these rights is included in the Universal Declaration
-of Human Righfs, adopted by the United Nations in
1948.' To waximize our effectiveness our policy should
be diﬁected to the most fundamental and important

human rights:

First, the right to be free from governmental

violations of the integrity of the person: such

violations include torture; cruel, inhuman or
"degrading treatment and punishment; arbitrary arvest

or imprisonment; denial of fair public trial; and

invasion of the home ("the first group").
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Second, economic and social rights: the right

to be free from government action or inaction which

éithér obstructs an individual's efforts to fulfill

 his vitél needs for food, shelter, health care and

education or fails adequately to support the

individual in meeting basic needs ("the second group").

Third, the rigﬁt to enjoy civil and polifical

liberties: freedom of fhought, of religion, of assembly,
of speech; of the ﬁiess; freedom of movement both within
and outside one's own country{ freedom to take part in

government ("the third groﬁp“).

No one questions that the first group ought to

be included. Although there has been considerable

‘discussion about the inclusion of the second and third

groups; the Président and Secretary of State have ex-
pressly included them within the general purview of

the Administration's human rights initiative.

The fulfillment of economic and social rights

~depends, in part, on a nation's economic

and social circumstances and
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traditiéné. Inclusion of this second group of rights
.withinrthe.dbverage of qﬁr policy”has“particular impli-
catioﬁs for its appliéation to the Third World. A policy
which subordinated these rights would not only be
inconsistent with‘our humanitarian ideals and efforts,
 but Qquld also be unacéeptable in the Third World where
the tendency is to view basic economic and social rights
as the most important human.rights.of all. ’
As for the third group =-- civil and political rights -~
- a policy‘that ignored them would be untrue to our heritage
and basic values. We do not acéept the charge leveled by
some that by promoting these rights we seek to impose |
éighteenth.century,_Western idaas on non-Western societies
where they.have no roots or relevance. These rights have
been formally espoused by virtually all gévérnments and
are of worldwide significance as a matter of practice.
There is_no neceésary incqnsistency between political and
civil rights on the one hand and gconomic development on
the other. | .
‘In the finél“aﬁéinis[ reliable and lastihg protection

“against violations of the first and second group can only

‘come with the development of institutions that protect
civil and political liberties: to stop the torture of

one person or to alleviate hunger in one family is S

et 2R o by

important; to build institutions that safeqguard against

é -~ torture and promote an equitable distribution
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of resources is, in the long run, more important.
In promoting the third group of rights, there is a

particular need, however, for caution to avoid giving

- our policy a parochial cast that appearé to export

American-style democracy. Our goal is the enhancement

of basic human rights in diverse societies; we do not

seek to change governments ro remake societies. Our

experience in Vietnam and elsewhere have taught us the

limits of our power to influence the internal workings

of other nations.

Recognizing that thefe are these three groups of
riéhts that are coverea by our policy, we face an
'important-issue whether to establish a priority among
them. The only real options would appear to be (a) to

give top priofity to the first group or (b) to give

equal weight to all three groups.

One reason for giving priority attention to the first
group is that such violations tend to be the most egregious
and horrible.of abuses of authority and thus deserve
our most urgent attention. Another reason is that such

a priority would help direct and concentrate our efforts.

'Also,"Since violations of the first group are subject to
fiﬁmediate‘cuféailment ~-- whereas violations of the second

"and third groups generally require more time to remedy --

"“the opportunity to achieve tangible resulfs in the shoxt
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run may pe greater with respect to the first group.
_ Further, by focusing more heavily on the firet group, we
may Be able to avoid some of the controversies discussed
above that inhere in efforts to promote the second and
third groups. 1In a sense, this is to say that the rights:
in the first group have greater recognition; at least
domestically, than the rights in the second and third
groups. There is a practical reason to estalflish this
priority -- it is someetat easier to use the leverage we
have to achieve a reduced level of viclations with
respect to the first group than to make meaningful
improvements in the second or-third g oups . |

On the other hand, there are-serious arguments for
'according equal status to the three groups. First,
if a priority is established it would represent a
judgment that violations of the second and third groups
are not as serious as those of the first group. In
many parts of the world, such a judgment would be
dlfflcult to Jjustify. In addltlon, it would qulckly
become known that we had establlshed a prrorlty for the
flrst group and other governments mlght well have less
1ncent1ve to face up to the ba51c economlc, socral and
_polltlcal 1ssues represented by the second and thlrd
_groups, Accepting equal lmportance of the three groups

does not mean that, as a practical matter, they will be
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. obvious priority, since human life and fundanmental
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_In countries where the first group of rights is denied

-6"
pursued in the same way or over the same time span.

or threatened, the protection of those rights has

human dignity is threatened. In countries where the

first group of rights‘is generaliy obsetved, but political
and civil rights are abfidged_or non-existent, our policy
should emphasize the pfpmotion of those rights. Promotion
of economic rights is, for the US, primarily a matter of
cooperation with and contribution to bilateral and
multilateral foreign assistande éfforts. We should do

our share.

OEtiohs: B

Either

Accord priority attention to governmental violations of

integrity of the person.

" Yes bfﬂ%#NO‘

Accord equal importance to all three groups of rights.

" Yes _____ No
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2. Evolutionary Improvements.

-In seeking greater respect for all these rights,
we must keep in mind the.limits of our power. Our
ability to change human rights practices in other
societies is limited; even if we were to exert sub-
stantial efforts. Thﬁs, our expectatiohs must be
realistic, and we mﬁst concentrate on encouréging the

maximum possible evolutionary improvement. It may be

that from such improvements major long-term changes

may result or even, as in Protugal, Spain and Greece,
dramatic improvements in the short run. There will,

of course, be certain excepﬁional circumstances in which
we will affirmatively seek dramatic improvements, e.g.,

our efforts to promote majority rule in Rhodesia.

‘Success in achieving these results is not assured, however,

and our policy should not be judged a failure if such

‘violations persist, or are reduced in intensity or

frequency very slowly or unevenly despite our best efforts.

3. Timeframe..

. By its very nature our over-all opjective is one
to be pursued over the long term. Indeed, in this
sense its pursuit is not different from.the search
for peace: they are both effectively unending.
Nevértheless, we believe it is realistic to expect

that within the next few years our efforts will render’
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many governments increasingly conscious of human
- rights consideration to the exteﬁt that they will,
in a meaningful way, take such consider&tions into
account in their policies, at home and abroad. A number
of governments have already bequn to do so.
Realistic timeframes will differ by country and
by the type of human rights vioclation involvgd. The
.timéframes within which to expect improvements in group
one rights should, in general, be considerably shorter

than those in groups two and three,

B.  Reasons for Pursuing the Over-All Objective.

There are‘SOuna reasons, based in national interest‘as.
well as our moral tradition and legal obligation, for
encouraging an increase in the respect that governments
.accord to human rights. Puréuit of this cobjective:

{(a) helps fulfill a moral obligation that we have

incurred by virture of our heritage and values;

(b) strengthens the rule of law and respect for

agreémenfs'by,;inter alia, promoting the authority of
-the 6bligations embodied in the United Nations Charter,
the Universal Declaration of Human Rights, the Helsinki
Final Act and other international agreements and
fﬁrthéring the goal contained in U.S,_laws_aﬁthorizing

foreign assistance that our foreign policy promote increased

-
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Qbservanée of internationally recognized human rights
" by all countries; .
(6) substitutes, in our dealing with non--communist
' countries, a standard based on governmental behavior
toward people for an inéreasingly outmoded Marxist-non~
Marxist standard, thﬁs; |

_(d) promotes a cooperative relationship qitﬁ thé
Congress and strengthéns domestic support for our foreign
policy by permitting the moral and ethical values of our
‘people to be reflected in that policy;

{e) promotes the fundamental long=-term American
interest in a world of nations whose systems 6f government
and societies reflect individual freedom and dignity and .
tﬁus reject.toﬁalitarianism; in particular; supports the
‘érowth in the Soviet Union and Eastern Europe of democrat;c o
forces which may in timé contribute to the development of
more open societies; '

(f) assists in the philosophical debate with the
Soviet Unioﬁ as to,thé type Qf society Worth.developing,

-{tﬁué_hel;iﬁg ué.in th6se Euﬁdpeaﬁ:stateé with-cpmpefitive

‘Jcommunist parties and in much of the Third World.

C. Broad Intermediate Objectives.

rIn'ofder to attain the over-all objective set forth above,

we should seek to achieve the following broad intermediate

2

objectives:

R T
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(a) heighten international and national awareness

. of human rights concerns;

(b) steadily‘increase the norms of acceptability
in the human rights f£ield, thus making our human rights
policy a dynamic one;

{c) maintain U.S.ileadership of the human rights
movement;

{d) demonstrate thqt countries which vioiate basic
human rights do so at a-'cost and, conversely, that
countries with positive records or.impgoving performance
benefit tangibly and intangible from their efforts;

. (e) attract international support for ouf efforts;

(f) promote and strengthen the efforts of inter-

national institutions as well as non*governmeﬁtal

-organizations'to protect human rights;

(g} increase ouf identification with countries where
there is a trend toward greater respect for humén rights;

(h) lessen U.S. identification with governments that
commit or tolerate gross huﬁan rights violations and_whose
cqnduct demonstratés a trend away from respect for humén
rights; |

(i) eﬁsure that our own conduct measures up to the
same~standardswwe apply to others}

(3) seek a rapid end to patterns of gross governmental

violations of the person;
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(ki increase the level of humanitarian relief of
.refugees throughout the world:;

(1) ensure coordination of Executive Branch efforts
_in behalf of human rights, as well as integration of U.S.

human rights policy within our over—all foreign policy.

D. Specific Objectives.

Our efforts to achieve the over-all objective and the
broad intermediate objectives set forth above will consist
of the pursuit of certain specific objectives related to
particular countries and international institutions. The
identification of such objectives requires detailed analysis
of the human rights situation, as well as other relevant
factors, in oéher countries and of the possibilities for
international action, and this effort is presently underway
at both the Department of State and posts abroad. While
certain specific objeétives are already apparent -- such as
an end to the state of seige in Chile, the release of the
Myongdong defendants in Korea, majority rule in Rhodesia,
increased“emigration from Eastern Eurdpe —~- others will only
emerge after additional analysis. Certain specific human
rights objectlves, such as majorlty rule in Rhode51a and
1mplementatlon of the Helsinki Final Act, w111 alsc serve
to enhapcg political and other policy goals. Human rights
ijectives cannot be viewed in the abstract, and it should

be obvious that pursuing them can be useful in achieving




e, et At R R B,

PR

- 12 -

other broad or particular gdals, such as greater credibility

.. in the Third Wworld.

E. Costs of a Human Rights Policy and Its Relation

to Other Foreign Policy Obijectives.

While the promotion of human rights is a fundamental
tenet of our foreign policy, raising it to a higher level
of priority brings certain costs. There are clearly other
major objectives of U.S. foreign policy that are of equal --
and in some situations greater ~~ importance. They would

include our fundamental objective to protect and advance U.S.

national security, as well as such more specific objectives

as, for example, NATO strength and solidarity; strategic

arms limitations and other aspects of detente; peacekeeping

in the Middle East; control of nuclear proliferation; and

" normalization of relations with the PRC. While there is no

necessary inconsistency among any of these objectives, they
will, on occasion, compete for primacy. Resolution of the

conflict will depend on the facts of the situation at hand.

" There will clearly be situations in which efforts to achieve

our human rights goals will have to be modified, delayéd or
curtailed in deference to other important objectives. . It
should be stressed, however, that the clear implication of
making the promotion of human riéhts a fundamental tenet of

our foreign policy is that there will henceforth be fewer

L
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instances when promotion of human rights will be viewed as

'a marginal objective. Even when other objectives outweigh

the human rights factor, our policies should, nevertheless,
be implemented in a manner that promotes human rights to
the extent possible.

It is likely that adoPtlon of a serious human rights
policy will entail additional costs besides the Erade—off
referred to above, which are a concomitanr of the adoption
of any new objective.

First, our actions and statements regarding_human
rights objectives may involve criticism of the situation in
another country, which is iikely to be viewed as either
offensive or threatening by the government concerned. As
a result, it could strain our relations and have e nega-
tive impact on otﬁer interests. The sensitiéity of the
Soviet Union to our human rights initiatives represents
a dramatic manifestation of the possible risks involved,
in this case a strain in crucial East-West relations.

Second, our pressure for human rights improvements may
prompt a greater degree of repress10n hy a government,.elther
because irlfears our criticism will encourage dleldent groups

to act with more strength or because it wants to demonstrdte

its refusal to buckle to our demands. Thdt pressure also

i :1e=Lﬂ:::~>_;.-i-.vn;*;“!;:!»_v%;, Wﬁk’mmmﬂ-}i.
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might enable-the offehding government to wrap a banner of

- national sovereignty around itself and draw additional

popular support, in spite of its repressive practices.

fhird, our methods may affect adversely multilateral
igstitutions or ongoing programs, particularly in the
econonic area, which have their own U.S—endbrsed objectives.
In particulér, using our vote in international f%nancial
institutions will tend to politicize them, with possible
long-term advefse'effects.

Fourth, other U.S, foreign policy_interests could be
undermined by the alienation that the human rights policy
proauces in other governments. Our effort to obtain fa?orable
results in the North-South discussions could be'aiminished
if countries such as Brazil and Argentina were to alter their
moderate position because of oﬁr human rights stance. (It
must be npted, however, that the modération of these two

countries is soundly based in their own economic self~interest.)

Similarly, since some other Western democracies, while supporting

our genexal principles, do not agree with us on tactics, there
is a risk that certain of our initiatives, if not properly
coordinated, could lead to differences with our NATO allies.
These_differenges could, of course, be exploited by the Soviet

Union.

Fifth, potentially unavoidable inconsistencies, particularly

Allies
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such as Korea, Iran and the Philippines, for instance,

.cannot be immune from some applicability of the policy

without endangering the integrity of our policy; neither
can powerful adversaries like the Soviet Union oxr the PRC.
Sixth, the implementation of our policy is likely to
ehgender reciprocal criticism of our own domestic situation,
not only from communist nations.but also from erstwhile
friends. Oﬁr response here should be to welcome ;riticism-
that is constructivé, noting that our system provides ready

methods for remedying social and economic ills.

Seventh, in many societies departures from generally

' recognized norms of human rights may be dictated by adherence

to age-o0ld social and reliéious traditions. Our failure to
recognize cultural conflicts can damage our human rights and

other objectives. We must constantly reassess our own standards’

' to ensure that we are not confusing truly objectionable conduct

with unfamiliar traditional patterns of rélationship or conduct.
Eighth, to the extent that pursuit of our human rights

objectives results in reduction of security assistance. to,

and cooperation with, offending governments, it can be

expected that the general state of relations between our
military establishment and the military organization of those

regimes will deteriorate. 1In some few instances where our

- own defense needs are dependent on local cooperation, there

may be reductions of effectiveness that adversely affect U.S.

security interests.
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Ninth, the human rights effort will have significant

.dollar costs if it is pursued seriously. This study refers

to a substantial increase in economic assistance, the cost of
which may itself be more than the American £axpayer will want
to bear. In addition, increased refugee assistance and
aéditional resources for USIA, the Radios,lcultural affairs
programs and other human rights—relaﬁed activities will require
increased resources, although some costs can of ;ourse be
absorbed by re-programming existing activities.

Finally, there is the potential cost if we do not pursue
a human rights, policy ~- a backlash of public cynicism and
Congreésional impatience and distrust, which may have an

inhibiting or. detrimental effect on the whole range of the

Administration's foreign policy.

F. Strategies for Pursuing our Human Rights Objectives.

Our human rights objectives obviously cannot be pursued
everywhere, at once, and in the same manner. As explained
with greater particularity below, a case?by—case approach is
required. Nevertheless, while no tﬁo countries' situations
will e%er be identical, there aré certair logical groupings
of countries which can be useful for analysis and discussion,
élbeitmnot necessarily for impleﬁéntatioﬁ of 6ﬁr-bolicy.

l. Western Democracies.

We should support and reinforce human rights values

L]
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in the Western industrial countries (including Canada, Japan,

. Australia, New Zealand) and encourage these countries to

support our human rights initiatives. We are now at a

historic point at which all NATQO and Western European countries
are democracies, and a major effort should be made to re-
inforce democratic tendencies, particularly'in countries

that have only recently established or re-established democracy,
such as Turkey, Greece, Portugal and Spain. This éffort

should include increased symbolic support as well as increased
economic assistance, as apgrppriate, and cultural, educational
and scientific exchanges. Efforts should be made to obtain

the active support‘of these nations in our overall human rights

policy. s

2. Communist States.

With respect'to the communist countries, our human

rights effort should remain firm and consistent but non-

polenical. We should recognize that major changes in communist

regimes and their human rights practices will not take place

_ in the short-term; they are only likely to occur, if at all,

gradually as the basic political and social structures of
these countries change. On the other hand; wé believe that
U.S5. and world ovpinion and U.S. actibns can positively
infldence-trends_in‘the,longfterm and encourage improvements

in limited but important areas in the short-term. We should

”»
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‘make it clear that our commitment to human rights is a very

basic part of our policy, and our ideas should be directed
to the people of these countries as well as their governments,
We should emphasize implementation of the Helsinki Final Act.

Because of its pivotal importance, the Soviet Union is

"a special case meriting a separate world. Soviet public and

private responses to our emphasis on human rights have been
uniformly negative and increasingly sharp, explicitly
suggesting that detente is threatened by our policy. To

what extent the Soviet'leadership truly feels their system

and their hold in Eastern Europe endangered is unclear; but

their objective appears to be to bring about a significant

decrease in our publie advocacy of the human rights cause,

thus reducing its most embarrassing aspects for them, on the

pretext that a "one-~sided" U.S. advocacy of human rights and

.respect to state sovereignty cannot co-exist.

There is no ev1dence that the U.S. human rlghts policy

 has yet impacted on specifiec Soviet bargalnlng positions in

important negotiations, even if the atmosphere surrounding

negotiations is tense. The details of our substantive arms

- control position has and likely will continue to determine

the Soviet response on this critical issue. We believe that

the Soviet Union w1ll contlnue to pursue lts percelved

‘1nterests in arms control, trade, scmentlflc and cultural

exchanges and other areas of our bilateral relations, regardless
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of our advocacy of human rights. The inevitable strain of

a massive arms race, a need to take increasing consumer

demands into account and potential unrest in Eastern Europe,
the Soviet Unién cannot easily pull away from MBFR or.SALT
negotiations, technological transfer agreements or commercial
credit arrangements, strictly because of U.S. human rights
advocacy.

The USSR is coﬁtinﬁing efforts to coopeiéte with the
U.8. private sector, desPige the Jackson-~Vanik Amendment.,
This indicates that the Kremlin may implic%tly recognize
that Soviet economic concerns will make it difficult to
delay forward bilateral movement because of U.S. human rights
advocacy for }ong périods of time. |

There is no evidence pointing to the likelYihood of an

evolution toward greater Soviet responsiveness in human rights

in the short or medium term. Yet this time frame is precisely

£he focus of Congress, the media and the pubiic, whose
legitimate call for active Administration involvement in
Soviet_Bloc treatment of peopleé canﬁot_be answered by a
passive U.5. role. " Congress, the public, or Western Euroﬁean
governments and peoples will not be fully satisfied that

Soviet Bloc human rights attitudes wiil have materially changed
if a bargain is struck allowing qnly particular ethnic groups
to emigréte{”although progress here would be clearly a visible

and important step.

40 T LMY SN
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Western concern is focused increasingly on the funda-

.~ mental pattern of government behavior in matters of human

dignity, often resulting in popular political pressure on
Western governments to find effective means to seek greater

progress on human rights on the part of the Soviet Union

" and its allies.

Our security interests and our human rigﬁﬁs concérns
both can be accommodated in our relations with the Soviet
Union. In fact, failure to execute an appropriate human
rights strategy with proper balance will detract from the
political value of our human rights. policy elsewhere in the
world, |

The potential normalization of relations with China

- and Cuba will place some strain on the credibility of our

human rights policy, for in both cases other considerations
will govern. As relations are established, we will be expected
to take human rights initiatives. We should now, in the

early stages of our negotiations, be examining the methods

we will utilize to échieve specific human rights goals. These
would prbbabl§ fall, at the beginning; in the areas of family
reunification and, with respect to Cuba, the treatment and
disposition of political prisoners.' We should recognize

that with respect to human rights we will have little if any
leverage or influence with the PRC at this stage in its’

development.

I T T T R e, T
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3. 'Phird World Nations.

- Efforts should be made to reinforce pdsitive human
rights and democratic tendencies in the Third World,
particularly in states that already have demonstrated good
or improving human rights performance. This support is
particularly important with respect to countries that are
valnerable to externai-or internal threat, or wh%ch face.
severe economic problems.

Our efforts with respect to Third World nations-where
a human rights tradition has been disrupted (e.g., Uruguay)
should seek to encourage return to former norms and to
discourage the arbitrary use of power. In such socieites,

the populace thay be quite receptive to various forms of

assistance geared‘to support human rights values. Educational

and cultural programs directed to human rights supporters
might be especiélly effective.

In Third World nations where human rights values have
never taken firm root, we should discourage the arbitrary use
of power and promote a more equitable and humane social and
economic ordex. In éome cases, it will be ﬁoré realistic to
expect concrete achievements with respect to the first and
second groups of rights than with respect to the third.

In the last two cases limited dissociation may
ultimately be an appropriaté US action: an important aspect

of our policy should be to ensure that our relations with »
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countries that systematically violate human rights are

" correct, in keeping with our other interests, but not overly

close. The tone we set in our relations is important to the

credibility and thus to the success of our overall policy

‘objectives.

With respect to éll Third World nations, promotion
of economic and social rights "is likely to evoke the greatest
immediate response from governments as well as people, and
would show a responsiveness, in human rights terms, to their

most immediate needs.

4, Gross Violaters of Human Rights.

Covernments that have a consistent record of gross
violations of human rights should be dealt with as special

cases, and our policy should generally be to bring to bear

~international opinion and concerted action by the world

community against such a regime.. Obviously, this should be

done only in flagrant cases after attempts to encourage

"evolutionary improvement have been spurhed, e.qg., Uganda,

Cambodia. Ewven in such cases, however, there is no necessary

reason why formal relations should not be maintained.
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II. -Idénfifiéétiéﬂ'bf" . 'a consistent pattern of

gross violations of internationally recognized human

}

rights'.

The phrase, "a consistent pattern of gross violations

of internationally recognized human rights" derives from

!

terminology in Resolution 1503 of the UN Economic and

Social Council, dated May 27, 1970, and has been used in
Sections 116 and 502B(a) (2) of the Foreign Assistance Act
of 1961, Section 28(a) of the Inter-American Development
Bank Act,'and Section 211(a) of the African Development
Fund Act. The’general purport of all these statutory |
provisions is that we should not provide assistance to

governments that engage in such conduct.

The legislative hiétory of these statutory provisions
does not indicate the meaning Congress attached to the
céncept of a "consistent pattern,"” and there are no judicial
dééiéions interpreting the éhrase. By its terms the lan-

guage excludes isolated events and incorporates the

‘dimensions of time as well as repetition. Thus, frequently

repeated actions over a relatively short period of time
would appear to be covered as would somewhat less frequent

but regular violations over a relatively long pericd of »
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*While "internationally recognized human rights" would

include, inter alia, all of the rights in the Universal

Declaration of Human Rights, it appears from the legislative
hiqtory that in using the phrase and combining it with the
concept of "gross violéfions," Congress intended to cover
mainly the right to be free from governmental vio%ation

of the integrity of the person, i.e., the first group of

rights discussed above.

Once a determination is made that a country has engaged

in a consistent pattern of gross violations of inter-

nationally recognized human rights, certain important

.questions arise. For example, is the determination

binding as to future decisions with respect to that
country? If that would depend on whether there had been

substantial intervening events, by what standard ought

‘those events be judged? Further, would a determination

as to one country'have precedential effect as to other

countries?

i S
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These'ar? not easy gquestions. While answers can no
goubp be devised, the\questions point up the limitations in
the human'rights context of requiring uniform actions pursu-
ant to a statutorily—prescribed standard of conduct. There

are vast differences among human rights conditions in

. various countries, and what may rise to the level of highly

‘egregious conduct in one country may not be properly so

characterized in the setting of another country with different

-circumstances and a different history. To be realistic and

effective, our policy must take account of such differences.
That will therefore be difficult if we are required to take

the same action -- e.g., a "no" vote on an IFI loan -- with

- respect to different countries, even though our own best

assessment of the circumstances in such countries might
indicate that the mandated action would be inappropriate or

that other actions should be taken instead.

In view of these considerations, we recommend (1) the

Administration continue to oppose the use of this standard

as a predicate of mandatbry action; and (2) while complying

with the law when required by its terms, make a formal

determination that a country has violated the standard only

in the most engregious cases (e.g.,.Uganda).
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III. "Evaluate actions which U.S5. could take to improve

human rights conditions."

There is a range of actions we may take to help

achieve our human rights objectives. There are, however,

-certain general considerations which apply to all of the

possible actions examined below.
- Of primary importanée is the need to develop with _
respect to par?icular countries an overall evaluation that
takes into account the countries overall human rights situa-
tions and considers and coordinates the variogs types of
action at our disposal in the context of an overall foreign
policy account of that country. The development of evalua-
tions for particular countries is proceeding on a hiéh
priorit& basis at the State Department with assistance from

posts abroad.

" : . , . o
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"example, the following:

S AR

There are certain important factors we should consider
in each instance. A first group of such factors concerns

the nature of the case that confronts us and includes, for

-

(1.1} the naturxe of the violations;

(1.2). the nature of the cause of the viola-
tions (e.g., to what extent is £he
problem historical and systemic; to what

. v extent a willful intrusion by a par-
ticular regime; to what extent motivated
by a desire to impose the will of the
state on the pecple; to what extent a
result of uneven distribution of scarce

resources);
(1.3) +the extent of the violations;

(1.4) whether there is a pattern to the

violations;
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if there is a pattern, whether there

is a trend toward concern for human

rights or away from it; and

(1.6)

the degree of control and responsi-

bility of the government involved.’

A second set of factors concerns the prospects that

"whatever action we might take would prove effectiﬁe, and

includes, for example, the following:

(2.1)

(2.2)

whether our actions will be useful in
prometing the overall cause of human

rights;

whether any propoéed action oﬁ our part
wbuld actually impfove.the specific
condifions‘at hand or rather be likely
té make things worse (egé.,'whether

the offending regime regards'the con-
duct we want changed as vital to its

survival or at least its military secur-~

ity or its economy.)




(2.3)

(2.4)

(2.5}

(2.6}

whether the government involved and/or
its people are receptive to our interests

and efforts,

whether the government is willing to per-~

mit independent, outside investigétion;

whether others will work with us,
including officials and private
international organizations dedicated

to furthering human rights; and

whether our sense of Values_aﬁd decency
demand some action on our part even
though there is only a remote chance of

making our influence felt.

A thlrd set of factors concerns the 1mportance of

maintaining our sense of perﬁpectlve.

righteousness and stridency, remembering that our own record

is not unblemlshed. For example, the followmng should be

con51dered:

(3.1)

whether we have fairly assessed the

genuine security interests of the
Ld .

We must avoid self-

.......
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(3.2)

“(3;3j

country involved, realizing that

the outbreak of armed conflict or
_:terrorism could in itself pose a

‘serious threat to human rights;

needless to say, however, security

interests cannot justify torture and

. other violations and they must be

weighed in light of the reason for
the rise of the security threat, e.g.,
the previous closing of avenues of

legitimate dissent;

whether we have taken full account of

our other important foreign policy

objectives and carefully weighed the
potential positive or negative effects

of'the proposed action on the achieve-

‘ment of those objectives; and

whether we have considered'all the

'rights at stake so that, for example,

we do not by our action penalize those,

such as the hungry and the poor, who

3 SCTALRRR s e R
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" parties who are deterred, so the latter approach can have

may bear no responsibility for the

“abuses of their government.

. It would be comforting to be able to assign weights
and priorities to these criteria so that in any given situ-
ation they wduld be relatively easy to apply. Unfortunately,
with respect to a policy that must by and lafge be pursued
on a country-by~country basis, it is impossible to create
an all-~purpose formula that vields a right answer. In the
end, the decision whether and how to act to prdmote our
human righfs objectives is a matter for informed and careful
judgment. An évaluation of the particular types of action
treated below must be made in light of, and the actlon must
be -tailored to flt the exigencies of the partlcular case
at hand, consistent with the aims offthe overall strategy

for the country involved.

Another important overall conslderatlon Wlth respect to
actions we may take is that we can promote our objectives
not simply by penalizing, or threatenlng to penallze, of -
fensive conduct but also by rewarding, or offering to reward,
positive human rights conduct. Just as the former approach

can have an effect on either the party penalized or third

bt




possible embarrassment that could flow from public exposure.
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the effect of‘encouraging improvements not only by those
rewarded but also by those who perceive the potential re-
turns in-moderating'their human rights conduct. In short,

we should be alert to the potential benefits of using the

"caxrrot" as well as the "stick." Indeed, before we use

the "stick." 1In using the "carrot", however, we must aveoid

. .‘ "' ) . -~ .. .
encouraging 7 a host of new demands for increased aid levels

based upon good human rights.,performance.

A. ‘“Diplomatic actions, public statements, and

various symbolic acts.”

Diplomatié actions, which could include demarches at
any particular level, are a valuable tool. Through then we
can ensure that ouf human rights policy is fully understood
by other governments and give early notification or hints of
the sanctions or incentives likely to flow from our policy.
In this way we may give governments tﬁe oppottunity to

reépond privately and'pfomptly‘to oux concerns.

In many instances we should expect that other govern-

_ments will have a decided preference for keeping our

efforts and their responses confidential in view of the

2
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8ince our overall objective is improvement of human rights

conditions and not the publication of our successes, we
believe there is every reason to respecﬁ good faith requests
fqr confidentiality, Of course, the assurance of con- |
fidentiality should be conditioned on fulfillment of the
promises of improvement. It should be noted thag.public

and Congressional pressures.- may build to reveal the sub-

stance of confidential demarches.

As a general proposition, we believe our actions with

‘respect to the human rights conditions in any country ought

to begin with'a diplomatic demarche. There would appear

~to be no point in starting with more drastic action that

would catch an offending_government by surprise. There

may, of course, be exceptions to this rule, especially

‘where the offending government has a record. of being un-

forthcoming or hostile in diplomatic contexts.

Diplomatic actions may, of course, extend beyond

demarches., In fiagrant cases we may find it advisable

and effective to reduce the level of our diplomatic

representation in a given country.

R e el o
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Public statements can be quite useful in promoting
our human rights goals. By conveying publicly what
we have previously said privately, they add the force
of world opinion to our efforts. Our statements could

be critical of particular violations or general attitudes

- or they may be commendatory of positive conduct or attitudes.

Critical public statements dught to be used sparingly,

of they will lose their effectiveness: a constant
stream of c:iticiém of foreign governments may cause
the United States ultimately to be ignored as a tire-
some and ineffective‘internétional scold. Thus, while
dfficial rheto}ic is an extremely important weapon,

it must be used with skill and discrimination if it.

is to retain its potehcy.

Symbolic acts can in certain circumstances be

even more effective than public statements and may

not.preseﬁt the same riské. They can be partiéglarl& O
useful in enéouraging countries with godd human rights
records. Invitations to state visifs, Presidential
letters, goodwill missions, special Qisitor programs and

the like are highly valued abroad. By directing them

L Er N 2 i
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more. so than in the past to countries with good or improving

human rights records, we will send a very effective signal.

Nor need our symbols be confined to other governments,

- There will clearly be circumstances in which it would be

advisable to use symbolic acts to identify the United States

Government with representatives of human rights organiza-

‘tions, or with the victims of human rights records. We not

only thereby demonstrate our concern and communicate our
support, but we may also add an element of protection to the
organizations and individuals involved. OF éourse, there
will be circumstances in which such symbolic acts on our
part would éctually increase the risks which such organizéu

tions and individuals run.

B. “Changes in levels of security and economic

assistance and food aid."

As a general proposition we view increases or reductions

.in the security and economic assistance (including food aig)

that we providé_as more decisive and visable measures than
diplomatic actidns,‘public statements or symbolic acts.
Reductions in aid ought not, however, be considered until the

less drastic actions have been tried and found wanting.
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Obviously we do not write on a clear slate whén
we consider reductions.in assistance in view of the various
statutory provisions referred to above which direct us to
use our assistance programs to promote human rights, and

except in certain exceptional cases, to withhold assistance

from those who engage in a consistent pattern of gross

violations.

Our security and economic assistance is generally
viewed by recepient governments as something of considerable

value, There would appear to be no inherent reason why that'

return value could not takeAthe form of improved conduct
with respect to human rights. It should be noted, however,
that in many cases aid has been given in return for other
things of value, such as base rights or changés in policies,
oxr relationships (e.g. Egypt, Sudan}, and additional leverage
will not easily be exacted unless the level of aid is ap-

preciably increased.

The costs and benefits of using our security and
economié assistance as sanctions and incentives with
respect to human rights are considered under the separate
discussions below of the two types of assistance. Certain
general costs and benefits apply to the use of both types.

The benefits include underscoring the seriousness and

T
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determination with which we are pursuing our human rights

objectives; avoiding where feasible the inconsistency of

providing substantial material assistance to repressive

regimes; and demonstrating tangibly that it can be costly

' to violate human rights and valuable to respect them,

The costs include possible damage to primary U.S. Security,

political and economic interests; disruption of established

‘assistance relationships; possibly penalizing groups of

individuals who bear no responsibility for the abuses of
their governments; and running the risk that some recipient
regimes from whom we withhold assistance may well be in a
position to retaliate by withholding resources that we

vitally need.

An important general consideration in determining

whether a reduction in the level of assistance igs a sanc-

tion in a given case is whether the offending government

has a realistic alternative source of supply for the items

in issue. If it does, then reductions or threats of

reductions in supply by us may be less effective. If there

is no readily available alternative supplier, then obvioﬁsly
our leverage is increased. There will be many instances,
of coufse, where although a recipient regime has a
readily available alternative source of supply, it will

be highly reluctant to turn to it because it values -




" circumstances or internal or external threats.
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+its assistance’ relationship with the U.S., and all the im-

plications thereof, as much if not more than the aid itself.
Further,.even where a country has a readily available alter-
native source of supply, it may nevertheless make sense for
the U.S. to cut off assistance in ceftain circﬁmstanées,
either because our sense of decency demands that we dis-
sociate ocurselves from the regime in question or beéause
,ﬁe have reason to believe our actions will have a strong

‘deterrent effect on other governments.

Subject to the exigencies of the case at hand and the

availability of desired alternative sources of supply, we

'believe that when being used as sanctions with respect to

human rights conduct, reductions in the level of security

assistance usually ought to precede reductions in the level

of economic assistance. Conversely, we believe that when

being used as incentives or rewards for improved human

rights performance, increases in the level of economic
assistance ought usually to precede increases in the

levels of security assistance.

Finally, when using increases in the levels of assist-
ance as incentives or awards, particular attention should

be paid to those countries that face difficult economic

SR
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.. ; 1. Security Assistance. *

Oux security assistance is a matter of great sen-

sxt1v1ty both to regimes who receive it, especially military

' reglmes, and to the American public and Congress who watch

it closely as an index of priority we place on human rights

-~

objectives in relation to our other foreign policy concerns.

Moreover, under Section 502 (B) of the Foreign
Assistance Act of 1961, as amended, we have a legal obliga-
tion to ensure that our security assistance programs are
formulated and.conducted in a manner thét will promote and
advance human rights and avoid identification of the U.S.
through such programs with governments which violate human

rights.

More than any other single'factor, U.S. security

assistance implies U.S. support for the reecipient regime.

* Unless otherwise specified, security assistance as used
herein 1nc1udes grant aid, FMS credit and cash sales,
tralnlng assmstance, military advisers, and commercmal

arms sales requ;rlng an export license,
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This is the clear perceptlon of our public and of people
and governments in other countries. To be perceived as
supporting a repressive regime necessarily and substantially

impeaches the credibility of our human rights policy. More-

rover, almost any arms we provide, finance or license can be

used by a recipient regime to carry out or undergird

repressive practices. While cutting off or reducing the

-

‘flow of our arms will not necessarily affect such practices -~

especially where there ié a desired alternative supplier ~-
the mere fact that our arms are involved una%oidably taints
our credibility. A full discussion of the criteria for

. ¢
providing secuqity aésistance is beyond the scope of this
study. However, in view ofhthe critical relationship between

human rights‘and security assistance it is recommended that,

as a general matter, except where it is essential for our

' national security that assistance be_given, there be a general

presumption that we should refrain from providing security

assistance.to'any country unless the recipient country has

or is clearly developing a good human rights record.

Opponents of this view believe we should retain greater
flexibility £o provide to any government security assistance
that eﬁhéﬁées our foreign pdlicy objectives. This view is
premised on the conviction that our first obligation is to

ourselves. No one can be sure, it is argued, that what is
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essential today will not be insufficient tomorrow, and we
should therefore err on the side of excess when it comes
to maintaining our security.

Reduction or elimination of security assistance may
have little beneficial impact on a country's human rights

performance. However, when they are used as part of an

“overall strategy, with advance warning communicated through

diplomatic channels, some improvement of human rights per-
formance may be possible, particularly if those improvements
are not viewed by the repressive regime as inimical to its

overall goals,,

Moreover, the awareness that offendipg.regimeé will
face'reduced military support may establish long-term
preééures for positive change. Governments aﬁd military
forces in many regions desire close relations with the
U.S., and a firm human xights policy, which demonstrates
that benefits such'as‘sﬁbstantial"security assistance will
not be forthcoming or are placed as risk in the absence of

human rights progress, will be a continuing element in

their decision-making. : F
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Security assistance can be used as sanctions or incen-
tives to promote human rights in varioué different ways:
altering the size or functions of our military advisory
?ontingent; altering the level of training grants; altering
the quantity of arms transfers: altering the types of arms
transferred or the uses to which they may be put; giving

greater emphasis to our hyman rights concerns in the train-

ing program (IMET) we conduct for foreign military personnél.

Perhaps the strongest signal that could be sent to
offénding regimes would be to alter the perseonal relationships
that have been built up over the years between our military |
and the ﬁilitarj of the other country. Reducing the size of
our military advisory contingent and our_training.grants may
be particularly effective in this regard. The proponents of
this view do not believe such action would impair our security

interests; indeed, they argue that we do not have legitimate

security interests in many of the 82 countries to whom we

~provide security assistance. Many of the foreign military

personnel who have undergone U.S. training have rejected
democratic ideals and are now in power directing the repressive
practices we are seeking to proscribe. Thus IMET, presently

conducted, may have guestionable utility.
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The Joint Chiefs of Staff (JCS) believe, however,
that reducing the size of our military advisory contingent
may actually be counter-productive because it would reduce

our ability to communicate with and influence segments of

“the government whose policies we are trying to change.

More generally, JCS believes that such action will damage

-~

our security interests.

Further, JCS opposes incorporating the direct teaching

of human rights concerns into the professionél-military

curriculum of our training programs for foreign military

personnel, on the grounds that +his would cheapen dur human
rights ideals and.be seen by foreign trainees as blatant
propaganda. JCS argues that IMET'S value as far as human
rights are concerned rests primarily in-its ability to
expose foreign students to U.S. values and ideals through

contact with our society and people, who should set the

- example. JCS would suggest that we increase the IMET pro-

gram on a worldwide basis, particularly in those countries

now prohibited from participating in it.

e .
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Options:
1. Consider all forms of security assistance

as eligible for use as sanctions or incentives

to promote human rights objectives.

Yes No

-

Give priority to reducing the personal relationships
between our military and the military of offending
regimes, including by reducing the size of our military

advisory contingent.

Yes No

Expand IMET on a worldwide basis, particularly to those

countries now prohibited from participating in it.

Yes - - No

Use IMET for direct teaching of human rights concerns

to foreign military personnel.

Yes - No
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2. Bilateral Economic Assistance,'Trade,

and Investment Programs.

Bilateral economic assistance includes direct
humanitarian assistance {(disaster relief), assisStance
programs geared directly éo the needy, broader economic
development programs, food aid given in the technical form
of balance-of-payments assistance (PL 480 I), food aid

given directly to the hungry (PL 480 I1), and security

T e AR T
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support assistance (direct grants to improve recipient's

balance of payments).

Cuts in economic assistance programs designed to
confer immediate benefits on the poor may produce(internal
pressure within a foreign nation for the government to change
human rights policies but might also involve high costs in
potential human suffering, especially in the short term.
Curtailment of programs providing food, health care, educa-
tion, and disaster relief directly to those in real need
should thergfdke be used as virtually a last option, if
considered at all. In general, reducing economic éssistance
that does not direétly benefit the ﬁeedy, sucﬁ as security
supporting assistance, is a more appropriate means to influence

improvement in human rights conditions. It must be noted,

" however, that our resources are not sufficient to aid all

the needy people in the world and that there is no inherent

reason why we must devote our limited resources to the needy

" people of any particular country. Thus, the fact that

certain assistance clearly helps the needy in the proposed

recipient country is not dispositive of the issue of whether

‘that assistance should be used as a sanction or incentive

to promote our human rights objectives. ' ' -
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An increase in aid that directly benefits the needy

can be an especially effective way to encourage positive
human rights conduct. Such increases directly promote

our over—all human rights objectlve by contributing to the
fulflllment of vital human needs. In addition, assistance
programs designed to encourage wider participation in thé
economic life of a nation can encourage creation of an

~

underlying climate supportive of a broader observance of

‘human rights.

Fa

In addition, AID is currently supporting certain

initiatives specifically addressed to human rights concerns

of which the following are examples:

(1) Programs designed to help the urban and rural
poor have effective access to rights and protections
accorded by law and underrdevelépment pfograms, including
arrangements for local advocacy and for non-formal
education aimed at providing the poor majority with
knowledge of their rights.and of governmental process
which affect them.

(2) Cooperatifé programs with leadiﬁg international
or regional institutions, sucﬁ as the International |
Commission of Jurists and the Inter—~American Human
Rights Coﬁmission, Which are specially eqguipped to deal

with serious human rights viclations.

~CONFIDENTIAL




"to increase substantially our foreign aid by 1982,
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(3) Sponsorship of studies and conferences
regarding human rights problems and their rélationship
to development.

(4) The planning of meetings, Seminars, angd
conferences with experts and other interested persons
at home and abroad to consider the general issue of
women in development and the specific elemefts containe&
in the U.N.'s World Plan of Action for the Decade for
Women; concentration on the five-year minimum goals

set forth in the U.N. World Plan.

Iﬁ addition to reducing or increasing bilateral economic
assistance to particular countries to promote our human rights
objeétives, there is the broader question of the over-all level
of our bilateral economic aséistance. If wé are serious about
secking to promote economic and social rights, as defined
above, it would appear that we have an obligation to increase
that level substantially. Whaﬁ we now give represents a
smaller perceﬁtage of GNP than the assistance given by other
higher industrialized nétions. It would be anomolous to
permit this situation to continue while simultaneously
proclaiming the importanée of the fulfillﬁent of such vital
needs as food, shelter, health care and education. It is

therefore important to fulfill the Administration's pledges
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”. Government programs supporting U.S. exports_ are
adminisﬁered by the Export—Import Bank (Ex-Im), while
the Overseas Private Investment Corporation (OFPIC)
encourages U.S. businesses to invest in foreign countries
through its guarantee and insurance programs. Ex-Im and

OPIC can be distinguished from bilateral assistance

" programs in that one of their goals is to promote the

interests of U.S. business.

Ex~Im and OPIC usually deal directly with the private

sector of the country concerned. Their programs therefore

normally provide less appropriate vehicles
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for influencing changes in thé human rights practices
of governments. There may, however, be circumstances under
which they can bhe used effectively as either sanctions or
incentives. |

It should also be noted that the projects facilitated
by OPIC and Ex-Im typically do not involve direct assistance
to the needy and thus their curtailment will not directly
penalize the needy.. Moreover, important sectors_of the
affected country's economic eiité are usually involved in
some way in the investments in question and théy may be
particularly effective in pressuring.the government to
improve human rights practices; Further, 80 ﬁercent-of the
capital flow to less developed countries currentlv goes to
the private sector, and thus use of these instruments with
their ramifications throughout the private sector is all
the more likely to have a significant impact on the

governments in question.

In general terms, there are two basic discretionary
trade incentives at our disposal. These are the granting
of most favored nation status (MFN) and eligibility for

the Generalized System of Preferences (GSP). 4

P R A PO T




The power of the President to use trade measures to
favor or discriminate against a country on human rights
grounds is limited by international and domestic legal
obligations toc grant non—discriminatory treatment to most

nations. ~There are also practical limitations.

The U.S. is a strong proponent of liberalized trade,
most importantly because preferential or other‘discriminatory
.arrangements established by other major trading countries
'generaily hurt U.s. trade.‘ Moreover, singling out of
pérticular countries for punitive action is very difficult
to acdomplishiﬁcleanly" ~- other countriesf trade and
economic interests almost inevitably become involved,
reéulting in a chain reaction which may ultimately cause
adverse consequences for our own economy. Only where
there has been a broad consensus that the target country
is guilty of egregious cbnduct have a sufficient number
of countries coordinateﬁ their trade sanctions so as to

have a significant economic impact on the offending regime.

About 100 developing countries receive preferential
treatment (i.e., duty-free entry) for certain products

under the GSP. The U.S. and other preference 4onors
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consider the GSP to be a unilateral grant and, therefore,
not subject to the same rights of compensation or retalia-
tion provided in the GATT with respect to duties on "bound”
items. Consequently, the President could use it as a human
rights sanction or incentive without the adverse consequences
described above. One case where human tights considerations
have already played a role with respect to such designations
is Uganda; a designation has been withheld because of that

country's human rights record.

Nevertheless, our current limited expérience with the
granting or withholding of GSP benefits has shown that they
are not sufficiently important economically to induce

countries to change their policies.

Similar considerations apply to granting or withholding
MFN. The Jackson-Vanik prohibition of MFN to countries
with restrictive immigration policies has not produced
the result sought by the authors of the legislation except
.perhaps in the case of Romania. ThlS may be due in part to

the limited economic benefits permitted under current 1imits.
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As a general rule, GSP and MFN should be among the
final actions taken to promote our human rights objectives

with respect to a given country, and a decision to withdraw

MFN treatment would be of sufficient gravity to be considered

on a par with a decision to use of force against another
country. |

Option : - ' ‘ R

Human rights factors should be considered in OPIC and

ExIm decision-making.

Yes Ko

C. Initiatives in international financial institutions.

U.S. concern with promoting human rights through the

international financial institutions'(IFI's).became explicit
last spring with the passage of the Harkin Amendment to the
authorizing legislation for the Inter-American Development
Bank (IDB}. That amendment reguires that the U.S5. vote "no"
oﬁ any IFI loan to a country that "engages in a épnsistent
éattern df gross violations of internationally recognized
human rights . . .unless such assistance will directly
benefit the needy people in such country.” |

It is 6ur'current policy to use our "voice and vote"
in all the IFI's to promote our ﬁuman rights objectives,

and to support legislation to that effect. It
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is also QUr pblicy to discourage extension of the Harkin
Amendment to any other IFI's and to seek its repeal on the
grounds that its mandatory character greatly limits our
fléxibility and thus makes it harder rather than eésier to

attain our objectives.

We believe it is essential to gain the support of other
ﬁember governments ahd IFI managements for the concept. that
-multilateral developmental institutions should take human
rights conditions, as well as the more traditional economic
elements, into account when assessing the justification for
individual loan proposals. We should seék such support

through contacts at all levels.

While most of the discussion to date concerning human
rights.and the IFI's has focused on particular loans and
votes, it is also imporE&ntltordevelop a long;term approach
whereby we seek an overall réduétion in IFI lending to
countries that éonsistently violate human rights, except

as to loans for the needy.

Responses to efforts we have already made to use our

voice and vote in the IFI's to promote human rights have

e

2 o3 2 L LT L e o e s e L R e T




been mixed. -Recently the President of the IDB stated
. publicly that the majority of Latin American nations view
human rights as a political problem which should not inter-
fere in the economid deliberations of development institutions.
Support from democratically-oriented nations for our position
has been minimal té date: only Canada and Sweden have
indicated some supporﬁ. A number of leading LDC's =-- including
Egypt and India -~ have questioned the legality 6f.U.S. actions
on human rights in the IFI's.
The latter.point warrants close analys%s. The articles
of all the IFI's contain a provision not different in
substance from the following language in the World Bank's
articles: .
' "The Bank, its officers and enployees shall
not interfere in the political affairs of
any member, nor shall they be influenced in
their decisions by the political character
of . . . (the recipient government). Only
economic considerations shall be relevant to
their decisions . . . ." (Art. 10, Sec. 10)
~ The ﬁegal Adviser of the State Department édvises that
- one possible view_isrthaﬁ these strictures do not apply to
the.Execﬁtive Directors of the bank who are iepresentatives
of governments and not representatives of £he bank or cfficers
or employees of the bank. Whiie.there is substantial support

for this view, i1t creates a somewhat anomalous distinction,

permitting the Executive Directors to take actions individually

»
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_which theykcollectively, or at least the bank as an institu-
. tion, could not take. ‘

The Leéal Adviser believes that the prohibition against
interference in the "political" affairs of members may be
_interpreted validly as not applicable to the consideration of
human rights factors,; which are more fundamental than "political®
matters and therefore not within the scope of that term.
The injunction'to weigh only economic considerations in making
decisions can in many, if not most cases, be satisfied by
relating the human rights situation in a éountry to economic
issues. For.example, welfare and other social concerns are,
broadly speaking, economic as well as human rights considerations.
| It may be, however, that in a ﬁarticular case relving on
violations of human rights to juStify a vote against a loan |
would raise serious questions of compatibility with an IPI
_charter. In such a case, it would be appropriate to exxamine
whether disregarding human rights conéiderations would be
compatible with the U.N. Charter. Although rules of legal
construction would require that a baéis for.compatibility be
sought, if a conflict between an IFI charter and the U.N.
Charter céuld not be avoided, the latter would vrevail by

virtue of Article 103.

—CONFIOENTIAN,
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We believe that our interest in promoting human rights
. will be best served if we adhere to the following guidelines:

—— There is a presumption that our votes in the executive

' poards of the IFI's in support of our human rights policy

should be used sparingly and linked specifically to overall
strategies we have worked out for individual countries to promote
-human rights.

~- When we plan to case a non-affirmative vote or make a
statement of coﬁcern for or condemnatioh.of human rights practices
in the IFI;S, we should apprise other nations of the rationale
for our proposed action and seek their cooperation.

-~ The kind of information on human rights which the US
uses to make judgments should aléo be available to all other
IFI members. |

~- In the 1onger'rﬁh we must endeavor to develop a con-
sensus amoﬁg IFI member governmeﬁts in support of our human
rights policy and seek to persuade these governments that IFI
managements and members should give great weight to human rights

factors when assessing the suitability of proposed loan programs.
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" —-= The kind of information on human rights which the
U.S. uses to make judgments should also be available to

all other IFI members.

~-- In the longer run we mﬁst endeavér to develop a
consensus among IFI member governments in support of our
human rights policy and seek to versuade these governments
that IFI managements and members should give great weight to

_humaﬁ rights factors when assessing the suitability of

proposed loan programs.

D. Use of overseas broadcast facilities and

cultural and educational programs.

International awareness of the effort to presefve
and extend human rights will, in itself, contribute to the
success of our policy. That awareness can be increased by
'_appropriate use of.the'ﬁacilities and'programs of theVUnited
States Information Service (USIA), Radio Free Europe, Radio

‘ILiberty and the State Department's cultural and educational

)
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programs. Domestic awareness and understanding of our
policy, S0 essentlal if popular disallusionment and cyn101sm
are to be avoided, can be promoted by the State Department's

Bureau of Public Affairs. .

1. USTA.

The USIA, through'itS—radio brdadcast facilities,
in print and via television, can present and elaborate our |
human rights concerns directly to audiences . abroad. Although
all communications media can and should be used, radio is
our primary djrect channel to mass audiences. Where other
media are controlled,'radio is particularly important. In
the early months of the new Admlnlstratlon, the Voice of -
America (VOA) has given extensive coverage (news, features
and editorials) to statements by the President and other
 administration officials on human rights ih U.S. foreign
policy. VOA and other USIA media channels are continuing

this kind of coverage.

Coordinated, balanced and consistent future programming
should develop the theme that human rights is a universal
human aspiration, not an,Americanwidiosyncrécy, and should cover

positive human rights developments, particularly outside the

-
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U.5., as well as the recofd of continuing violations of human
rights.

In societies which are relatively free the purpose of
our programming should be to increase understanding and
support for our policies and reinforce national respect for
- human rights. In closed societies, our purpose should be to
lend moral and informational support -~ without raising false
hopes -~ to those concerned yith human rights and to reiterate
to government leaders our continuing attention to this issue.
The line between broadcasts that lend support and those that
mlght be thought to promote ant1~government conduct is sometimes
a thln one, and it is recommended that pollcy guldance be
obtained from the Department of State in cases that may have‘
adverse affects on relations between the United States and
ofher governments. |

in pursﬁit of:these objectiées;_VOA radio plans to
broadcast interviews and panel discussions with authoritative
Americans and foreigners on human rights issues; produce a
"ﬁOA ForumISeries“ of 20 half~hour showe, to be subsequently
issued'in print form,'treatingrhuman rights guestions in
depth; and cover the acﬁivities of the non-governmental organi-
zations in fhe U.S. and elsewlvere which monitor the observance
of human rights.

'For.television, USIA plant to:

-~ increase coverage of official U.S. Government stateqents

on human rights;
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-~ acquire and distribute abroad well-made commercial
filme and video tapes and explore established commercial
sources for feature films, network specials and documentaries
concerning human rights; | |

-~ increase output of current news materials on human
rights subiects; |

- increase production and use of television documen-
taries on human rights; . i

~- increase human rights content in the USIA TV series
shown regularly on several hundred foreign stations.

USIA anticipates that these, and related, human rights

. ]
initiatives will have a budgetary impact of approximately

$ .o

2. Radio Free EBurope/Radio Liberty (RFE/RL) .

RFE and RL have played a key role in the rising awareness
tha£ has accompanied the burgeoning human rights movement in
the Soviet Union and Eastern Europe. Human rights activsts
in Moscow, Warsaw and othér cities frequently cite RFE/RL's
extensive coverage of events suppressed by their own media as
a.vital source of information.

In the future, the Radios will utilize the expansion of
their technical facilities which has been proposed by the
President to extend their human rights coverage to larger

audiences. Another priority is to augment news~gathering and

»
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research capabilities, especially in Western EBurope, for more
detailed reporting of CSCE developments. The Radios also seek
to give increased attention to human rights developments

affecting the non~Russian nationalities of theSoviet Union.

3. Cultural and Educational Exchange.

| The international.exchange of persons program

administered by the State Department's Bureau of gducational

and Cultural Affairs (CU) conveys a human rights message to

all foreign leaders who participate in it. Experience indicates
that the overwhelming impression left with most visitors to this
country is that the American people do care about human rights
and that the United States does seek to protect and fostér

them. ' | |

The CU program,.whose purpose it to lncrease mutual

understandlng in order to strengthen frlendly and peaceful
- yelations between the United Btates and other nations, has human
rights conseguences which are manifested in numerous ways.
"Examples: American professors overseas, participating in |
‘seminars on federalism and comparative_law, address human rights
concerns; international visitors to this country have an
‘opportunity to observe the extent that human rights are funda-
mental to interrelationships within our society. Beyond these
specific and implied human rights aspects of its regular progran,

CU intends to give additional, more specific focus on human

L
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rights concerns. Objectives could include encouraging increased
1nternat10nal.act1v1ty among Amerlcan non~governmental groups
whlch have an interest in human rlghtS, especmally groups from
the academic snd journalistic communities, and strengthening

CU relations with activities of the legal profession in inter-

national human rights endeavors.

4. Domestic Understanding.

-

The State Department's Bureau of Public Affairs with
" its mandate to reach out to the American public, can play a
significant role in fostering domestic support for .our human
fights policy as well as in facilitating interaotion with
'efforts abroad. Recommended.actions include: a full roster
-of publlc appearances by senior Administration officials that
stress human rlghts, specmflc seminars and conferences on human
rights subjects (e.g., CSCE); lncreased cooperatlon with
private organizations throughout the United States concerned
with.human rights; preparation and dissemination of material
‘on our human rights policy to opinion leaders and groups

. throughout the United States; and provision of interagency
.coordination on the public affairs aspect of the U.S. human

‘rights policy.
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E. Improved access to the U.S. for refugees and

dissidents.

In keeping with our overall objectives, we should demon-
strate a generous, humanitarian policy of providing refuge

to victims of repression.

Refugee immigration into the United States is
carried out chiefly through conditional entry under Section
203(a){7) ("the seventh preference") of the Immigfation and
Nationality Act (iNA) and through parole puréuant to the
Aﬁtorney General's discretionary authority under Section
212(d) (5) of the IﬁA. Beyond these two avenues, a fairly
considerable but.undetérmined.npmber of refugees are able
to obtain immigration Yisas each year.*- withoﬁt reference
to their refugee status as such -- under the normal preference

and non-preference provisions of the INA.

The seventh preference provides for conditional entry
" of “political refugees" (i.e., refugees persecuted on account

of race, religion or political opinion). It provides for -
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. the - entry of 17,400 such refugees per.year, with,iO,ZOO ofl
these to be from the Eastern Hemisphere. Entfy under the
seventh preference is available only to aliens who, inter
alia, have.fled-from any communist or communist-dominated
country or areé or from any.country within thé‘éeneral area
of the Middle East. Thus, the seventh preferen&q is severely
discriminatory, ruling out as it does the gr;nting‘of con-
ditional entry to victims of many rightist dictatorships in
Africa, Asia and Latin Americé. This discriminatory feature
'is inéonsistent with our human rights'objectives and harmful
to our international reputation. Accordingly, the Adminis-

tration has supported provisions in pending legislation --

':AH.R;'7175 -~ that would amend the INA to provide a non-

discriminatory definition that is more in accord with the

‘provisions of the UN Convention on the Status of Refugees.

Ve havé also supported provisions in H.R,77175 that
would increase the authorized global limitation on the regu-
lar issuance of cqnditional entries under tﬁe'seventh
prefereﬁce from 17,400 to 20,000 and admit additional
refugees in emergent situations as conditional entrants,
permitting them to adjust their status to that of permanent

residence after two years.
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We have}opposed provisions in H.R. 7175 that would
impose numerical limitations on the numbers of such refugees

who may be aﬁmitted by the President in emergent situations

under certain circumstances and the requirement that other

countries mu%t accept resettlement of their fair share of

!
the refugees involved before the admission of such refugees

‘into the United States.

'Section§212(d)(5) of the INA authorizes.the Attorney

General in his discretion to parole temporarlly into the

" United Statee, for emergent reasons or for reasons deemed

strictly in the public interest; any alien applying for
admission to the United States. Upon the recommendation of

the Secretar& of State, and in consultation with appropriate

-Congre551ona1 leaders, the Attorney General in certaln in-

stances has 1nvoked his parole authority in behalf of refugees
Such actxons\have ranged from the_lsolated parole of one or
several 1nd1v1dual refugees to the parole of large numbers

of refugees in crlsls_51tuatlons. Examples of the latter

are the parole of some 30,000 Hungarian refugees in 1956,

an estimated 500,000 or more Cuban refugees since the advent
of the Castﬂo regime, 150,000 Indochinese refugees since

1975, and some 1,000 Chileans since the 1973 coup.
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We recommend a more liberal use of the parolé authority

with respect to individual refugees and groups of refugees

who do not qualify under either the guantitative or gqualitative

provisions of the seventh preference and who may not readily
obtain preference or nonmpreferenée visas. Specifically, we
'believe that the Attorney General ana the INS in considering
applicants for parole into the United States shoJld be mére
forthcoming with respect td;innbééhg“giékiﬁs'of'
authoritarian regimes. Such a change in policy wduld be a
concrete demonstration of the sincerity of our Commitment to
human rights. While the procéss of consulting with Congres-
sionai leadefa before using the parole authority is not N
required by law, we would want to notify them hbefore liberal-
izing our policy.. There is_likély to be some'negative'

Congressional reaction to a liberalized parole policy.

e - P

Abissidents iﬁ totalitérian countries, to the extent
'théy may be able to proéeed to free countries, should gen-
‘exaliy be considered as refugees. Most such dissidents would
qualify as refugées under the new definition of refugees

contained in the pending legizlation that we support.
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F. wgubstantive and procedural initiatives the U.S.

could take in various international forums."

There are the following very important advantages to pursuing our
human rlghts objectives through multilateral institutions:
(a} because of the.clearly defined human rights resPon51bllities
of multilateral organizations,'examination of the human rights
practices of all countries can be properly pursued; (b) since
the responsibility for initatives in multilateral bodies is
. shared, situations involving individual countries can be
cnn51dered in a manner less likely to brlng the United
States 1nto dlrect confrontation Wlth the country concerned; and

{c)

L .: .increasing use of multilateral institutions will
improve their capacity to deal effectively with human rights

problems and enhance public support for them.

1. The United Nations.

The United Nations can be a particularly valuable
forum for developingimultilateral coopeation in behalf of
human riéhﬁs. It has the unique advantages of broad repre-

sentation from the community of nations, existing »
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mechanlsms for protection of human rights, and specific
documents such as the U.N. Charter, the Unlversal Declara-
tion, and the U.N. human rights conventions which express

concerns and commitments in this field

Accordingly, we should expand and intensify our efforts
at the U.N. in behalf of human rights. We should make more
exploit in multilateral fora, particularly those concerned
with aspects of the North-South dialogue, our new stress on
economic and social rights.. In particular, we should give
careful consideration to taking the following human rights
initiatives:

- UNESCO Executive Board Session (September - October

1977). Fascilitate the depolltlclzatlon of human rlghts

questlons through the establishment of an 1ndependent Expert
Review Committee. This might be done in the context of the
review of procedures for strengthening UNESCO's human rights
" machinery, although it shouid be noted that the chances of
obtaining acceptance of this initiative is doubtful.

-- 32nd Session of the U.N. General Assembly (1977} .

Conduct a major effort, in close consultation with other
interested governments, to secure approval for the establish-
meﬁt of a U.N. High Commissioner for Human Rights. Propose
the establishment of a special ad hoc Expert Committee on

" Porture to conduct a study.identifying serious instances of

torture on a worldwide basis.
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scheduled for August 1978.
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- Next Session of the U.N. Commission on Human Rights

{Spring 1978). Propose measures for strengthening the

procedures for instituting studies of situations involving
consisteht patterns of gross violations of internaﬁionally—
recognized human rights. In consultation with other members
of the Commission, propose action on cases which may not be
covered under the procedures, such as Cambodia.- Seek

u.s. membership on ﬁhe Working Group to be established at
the 1978 session to review the Commission's methods of work
and press within the Working Group for positive action on a

proposal for an additional annual session of the Commission,

+0 be held at U.N. headquarters in New York.

~— ILO. Press for ratification of important‘human rights
treaties of the International Labor Organizétion (ILO)
éresently awaiting action by the U.S. Senate, i.e., the
treaties on the freedom of association, the abolition of

forced labor, and employment practices.

—— Decade for Action to Combat Racism and Racial

Discrimination. Continue past efforts to consult with key

African delegations to help break the link between Zionism
and racism. Our objective is to reach understanding on that
jssue before the World Conference to Combat Racism and Racial

Discrimination so that the U.S. can attend that meeting,

>
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2. Organization of American States. -

The Inﬁer*American Human Rights Commission, an
independent agency of the OAS, is playing an increasingly
central role in the struggle to defend human rights in the
Western Hemisﬁhere. As a result of Preeident Carter's
April 14 speech Mrs. Carter's dlscu551ons in Latin
America and Secretary Vance s statement at the Grenada
General Assembly, attentiOn is focused on increasing the

staff and budget of the IAHRC to cope with the mounting

caseload of human rights complaints. A number of demccratic -

states have joined the campaign to strengthen the IAHRC,
with Venezuela clearly in the forefront, while the Southern
Cone states, with Uruguay in the lead, are worklng to hobble

the Commission and undermine its operatlons.
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Iv. ' National security aspects of U.S. policies

on human rights.

A. U.S.-Scviet betente.

A summary of our human ;ights approach to the.Soviet
Union is contained undef Section 1 above. As noted there,
our effort should remain firm and consistent, while
recognizing that major chdanges will not take place in the
short-term. To promote both our security interests and
huﬁan rights concernsrin relations with the Soviet Union,
the following should be emphasized.

-- Emigration and family reunification are major human
rights issueg on‘which we have had some influence with the
‘Soviets, who have shown some restraint and flexibility. We
should continue to push for progress, relying in large part .

on their commitments under the Helsinki Final Act.
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-- Speaking out on human rights may be more tolerable
to Moscow, and we may therefore be more effective, if we
maintain approximately eqgual emphasis on ouf other major
interests with respect to the Soviet Union. If we are
making progress in other areas, e.g., SALT, the Soviets
ﬁay be more responsive to our human rights approaches.

We should tell the Soviets that while we do not link human
rights to otherx iésues, bgogress on that front &ill at least
bé éonducive of progress on other fronts. Of course, while
we deny a linkage, the Soviets have it within their power

to create one.

ke Generally, we should raise problems prlvately with the
Soviets before going public in order to forewarn them of our
concern and the potential reaction of our public and give
them a chance to act in a moré restrained way than is
possible under the glare of publicity.

-~ Picking carefdlly the cases we raise publicly can
maximize our effect. We need not take a public stance on
every human rights violation, but we should not hesitate to
speak out on importan£ cases when-circumstances warrant,
e.g., the Shcharansky case.

~~ We should continue to press firmly but without polemics
for maximum possible implementation by the Soviets of their

commitments on specific human rights issues arising under

T R I T O BT A R T TR MR R A PR T BN YR LI e SRS T R AT T T g e e -




v

- 74 -

‘the Helsinki Final Act. We should press multilaterally,
at the Belgrade Conference, as well as bilaterally. It
is valuable to demonstrate that we take the Final Act
commitments seriously and expect the Soviets to do so as
well. |

-— The Soviets should be given credit and encouragenent
publicly when they act positively, while avoiding a
condescending or patronizing tone and pointing out where
further progress is needed.

—— The initial focus of the Administration's human rights
efforts was on the Soviets and the Czechs. In order to

avoid an appearance of waging a campaign against them, which

- would be counterproductive, we need to make it clear to the

Soviets that our criticism of their human rights.performance
is part of our global concern with the issue.

- Tt is particularly important that we remain in step with
our allies, to avoid giving the Soviets the opportunity to_éplit
the West on human rights issues. Wé should also encourage the

European neutral countrles to continue Lhelr efforts with the

Soviets on human rlghts cases of concern to them. It would

be advantageous if like-minded countries could carry the ball
in this area more often, so that we are not always out in

front.
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- Public and Congressional suéport for our pélicies
toward £he Soviet Union will be promoted by frank
explanation and discussion of the realities of the human
rights situation ih the_éoviet Union. Our cooperative
relationship with the joint Legislative—Executive.CSCE
Comm155lon can be useiul in this regard. We neéd to
prepare our people for palnstaklngly slow progress, which
is the most we can expect, and to dispel any notion that
our actions.will bring rapid change to the Soviet system.

—— The Soviets consistently emphasize economic and soéial
rights in sp?aking of human rights_and.claim that we are
concerned only with civil and pdlitical rights. While we
do not need to be overly defensxve about our performance,
we should publlcly acknowledge the importance of economic
and soc1al rights in the context of our free enterprise

systeﬁ.
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-~ We should speak out frankly about human rights prob-
lems in our own country and publicize what we are doing to
overcome them. We dould, for instance, encourage the CSCE
Commission to include in its report sections on human rights
issues here, or we could include such sections in” the

President's reports to the Commission.

B, Friendly States and Allies.

These states fall into two basic categories: those in
- which serious human rights problems do not exist and those

which have human rights problems of various kinds and degrees,

. We should solicit support for our efforts from friendly
“nations with good humahmrights recoxds., Many of these

countries have demonstrated human rights concerns in the
past. The Western democracies and Japan have particularly
good records in this regard,'as do certain less powerful

states.. Support from these states DR )
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in international institutions, as well as in their own bilateral
relations with other states, could be extremely helpful in

gaining wider and firmer support for our efforts.

In some friendly states where human rights problems do

exist, we have considerable influence, especially where the
regime does not feel overwhélmingly threatened by internal
security problems. The bulk of these countries are in the
developing world. Our efforts in these countries will offer
reform-minded elements a viable alternative ﬁo communist
rhetoric. It is also important'to note that in many sﬁch

nations our failure to express human rights concerns would

givé real support to the continuvation of repressive regimes.

2

‘Those friendly countries which have both poor human
rrlghts records and an important bearing on our natlonal
}Securlty interests present particularly challenging
"problems. Considerations with respect to these, including
such nations as Korea and the Phlllpplnea, are belng

evaluated in separate pabers.
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V. Actions to promote integration of human

rights considerations ihto U.S. foreign

policy.

The Executive Branch has already taken somefimportant

steps to help assure implementation of this Administration's

focus on human rights, but needs to do more.

Steps taken so far include:

Interagency: Establishment of the Interagency Group on
Human Rights and Foreign Assistance, pursuant to ﬁn NSC memo-
randum dated April 1, 1977. Chaired by fhe State Department,
this group inclﬁdes'representatives from the NSC, State,
Treasury, DOD and AID. Its mandate is to coordinate the

development and implementation of U.S. human rights policy

- as it relates to bilateral and multilateral economic and

security assistance programs. With respect to security
assistance, the recently created interagency Arms Export

Control Board, which includes representatives of the State Depari{-

.ment's Office of the Coordinator for Human Rights and

Humanitarian Affairs, will take human rights factors into
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consideration in jits deliberations. When it is unable to
reach a consensus on partlcular policies, programs or

transactions because of differences concerning the effect

on human rights of the proposed actions, it will refer the

issue to the Interagency Group on Human Rights and Foreign
Assistance. This will ensure over—éll coordination of our
human rights policy as it relates to foreign assistance.

In important cases, decisions of this type should be brought

-0 the President.

State Department:

a. Expansion of the Office of the Coordinator for

Human Rights and'Humanitarian Affairs.

b. Establishment of the Human Rights Coordlnatlng Group,
chaired by the Deputy Secretary of State. ThlS Group includes
Deputy Assistant Secretary or equivalent_level representation
from a11 regional énd all cohdernéd functional bureaus of the
State Department,.as well as from USIA and AID, Its function
ié to help provide balance and consistency for all aspects of

uU.s. policy on human rights.
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Instruction to all U.s. mission chiefs to give their

personal attention to furthering observance of human rights

in their host countries,

prOV1d1ng frequent reportlng on

human rights,

and assuring full mission involvement in the

<30 g gt

implementation of our human rights policy.

d. . Priority attention, here and at posts abroad, to the
collection and analysis of comprehenéive data cbncerning human
rights conditions in all countries, as well as the development

of country strategies.

e. Designation of full-time human rights officers in
each of the Department's regional bureaus and full'pr near
full-time human rights offices in each of thé Department's
functional bureaus. They are responsible for monitoring human
rights concerns within their bureaus, coordinating with the
Department's Officevof Human Righfs and Humanitarian Affairs,
and relating bureau actions on ﬁuman rights to actions taken
eisewhere in thé foreigh affairs agencies.

CIA: WithbreSPect to countries where the Agency has a
11alson relatlonshlp with forelgn 1ntelllgence and security

services, the CIA has an 0pportun1ty to play a positive role

in supporting U.S. policy on human rights, through liaison,
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liaison training programs, contacts in other spheres of govern=-

ment, and reporting and analysis of human rights data and

trends.

Next steps could include:

s

a. Expansion of the mandate of the Interageﬁcy Group on

Human Rights and Foreign Assistance to include all aspects of

our human rights policy, not simply foreign assistance. That
expanded purview would promote greatef coordination of our human
rights policy within the Executive branch. ' '

b. .Reasonably regular high-level meetings to review
implementation and development of our human bights policy --
€.g9., meetlngs between the Pre51dent and relevant agency
heads, between some or all of them and key members
of Congress; between members of the Interagency Group and reprem

sentatives of concerned non—governmental organizations.

vI. A strategy to_improve the Administration's

"relations with Congress in the human rights area.

Human rights is one of the most complex issues we face

on the Hill. There is recognition across the political
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spectrum of the concern of the American public for human rights.
Thus, 1rrespecL1ve of political affiliation there are few in
Congress who feel they can ignore human rights violations even
in countries like Korea where U. S security interests are

plainly at stake.

In inaugurating our human.rights policy wefhave been
faced with the anomaly that the human rights advocates on the
Hill who should be our greetest supporters have been frustrated
because our actions fail to meet their optimistic expectatlons.
This group has been joined by those members of Congress whose
traditional aim is to reverse increased u.s. participation in
international organizations and to hamper rapproachement with

communist countries.

Our human rights strategy on the Hill should have two
objectives: (1) to gain an understanding of and coefidence
in the Administration's human rights policy; and (2) to avoid
restrictive legislatioﬁ which mandates reductions of direct

or indirect assistance to offending regimes,

Cur natural allies on human rights questions in the Congress

will be. the center and moderateé liberal wings of both parties.

If we can ally with these groups,'we will be able to carry,

A T AT Y NP I :




A e B L2 N s AR R el i

o S s

- 83 -

most issues. At the same time, we should attempt to work with

the more doctrinaire human rights supporters to gain their
understanding of the sincerity of our efforts and the counter-

effectiveness of some of their proposals.

For success on any specific human rights issue, however,

we must be able to enunciate our policy clearly ‘and firmly.

There have been instances where we have been unable to do this

and the result has been to confuse and weaken our Congressional

support.

The human rights issues of major concern on the Hill at
. this time are:

a. Continuation of security and economic assistance to

offending regimes.

Insistence on military assistance for offending regimes

in which we have little security interest, especially in Latin

- America, w1ll bring us under 1ncrea51ng fire from Congress as

¢ the year goes on unless we can produce visible results, A
. new and realistic look at our military assistance programs
should be a priority item in coming months. Congress will

also demahd a more thorough study to certify that AID funds
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are indeed being channeled to the “heedy." For this AID will

need a very concrete "needy" definition.

b. Use of the IFI's to further human rights. -

Our first priority here must be to break the conservacive/

”~

, liberal alliance which is sustaining the attacks on the IFI's

structure. The only way to do this will be to satisfy the
liberal‘s desire that we work hard to gain acceptance by other
bank .members and bank managements of the Principle that human

rights factors ought to be considered.

»

¢. Passage of the genocide and human rights covenants.

We will be faced with the genocide treaty probably in the

fall, but it ig highly doubtful Byrd will find room on his

calendar for the other covenants this year. However, we must
get the legal spadework on the covenants cut of the way as soon
as ‘possible so we can start laylng the groundwork in Congress.

The fight for acceptance of these treaties will not be easy.

d. CSCE policy and policy toward communist countries.

We will be faced throughout 1977 with Congressional
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efforts to use the CSCE review meeting in Belgrade as a vehicle
for publicly pilloxying the $Soviet Union and East European
countries for specific instances of human rights violations.

We should hew to the pelicy of nonpblemical review of implementa-
tion by all signatories of the Helsinki Final Act and attempt
to confine to bilateral channelg Congressional expressions of

discontent on individual cases.

Finally, for all sﬁbstantive human rights issues Adminis-
trétion talking points should be devised and distributed as
widely as possible, Consideration shduld bé given to the
issuance of én Administration policy statement or letter on
such issues which can then be used as the basis for calls on
individual Congressmen. Leaders of various interested groups
on the Hill should be contacted and offered briefings on the
issues at their convénience. All this activity should be
carried out on a routine, on-going basis so that the policy
information flow becomes normal and is not seen as a one-time
"blitz" in behalf of some particular special inte;est.- As
our policy develops, it wili obviously be heipful if we can
.bolsfer our explanations with examples of the positive

results the policy has achieveq.'
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